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ACTIONS - Cause of action - Claim - Once the claim discloses a cause
of action - It is enough to grant jurisdiction - Despite appellants’ contrary
submission (H 6) 7Up Co. Ltd v. Abiola & Sons Ltd p. 2017

ACTIONS - Cause of action - Existence of - To determine whether there
is a cause of action or its nature - The court must restrict itself - To the
statement of claim (H 4) 77Up Co. Ltd v. Abiola & Sons Ltd p. 2017

ACTIONS - Determination of - Claim - Court is not obliged to examine
separately every averment - In the statement of claim - But can consider
it as a whole - Or refer to relevant averments only (H 5) 7Up Co. Ltd v.
Abiola & Sons Ltd p. 2017

ACTIONS - Relief sought - Damages and injunction - The appellants failed
to prove - Any act by the respondent - On which such reliefs can be based
- Despite his being the owner of the property (H 5) Onagoruwa v. Akinremi
p. 2055

APPEALS - Contradictions in lower courts judgment - There was no
contradiction as alleged - And so the defence of contributory negligence
was validly made out (H 4) Ololo v. Nigerian Agip Oil p. 2101

APPEALS - Conviction - Expunged evidence - As the conviction is
supported by overwhelming evidence - Despite the expunged evidence -
The conviction is confirmed (H 16) Udoebre v. State p. 1945

APPEALS - Damages - Special damages - Awarded by the trial judge -
Was validly set aside - As it was not strictly proved by the plaintiff (H 5)
Ololo v. Nigerian Agip Oil p. 2101

APPEALS - Error of lower courts - Failure to appreciate the issue - Led
to distortion of plaintiff's case - Even after he had made out a better case
than the defendant (H 3) Adeleke v. lyanda p. 1973
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APPEALS - Error of trial court - The court misdirected itself - By putting
into issue - A fact that was not contested by the parties - In their pleadings
(H 2) Adeleke v. lyanda p. 1973

APPEALS - Failure of lower court - As the lower court failed to correct
error of trial judge - Supreme Court is bound to do so - And set aside the
judgments (H 9) Adeleke v. lyanda p. 1973

APPEALS - Fair hearing - Issues - Failure to consider all issues posed -
Did not amount to denial of fair hearing - As the live issue was considered
- And no miscarriage of justice was occasioned (H 2) 7Up Co. Ltd v. Abiola
& Sons Ltd p. 2017

APPEALS - Findings of trial judge - Were wrongly disturbed - By the
court below - As they were supported by the evidence (H 5) Nwadiogbu
v. Nnadozie p. 2081

APPEALS - Interlocutory appeals - An appellate court - Should not
express its entire mind - On the merits of a matter - In which it is not going
to make a final decision (H 3) 7Up Co. Ltd v. Abiola & Sons Ltd p. 2017

APPEALS - Issues - Duty to consider - Appellate court need not consider
all the issues posed - If consideration of one can dispose of the appeal (H
1) 7Up Co. Ltd v. Abiola & Sons Ltd p. 2017

APPEALS - Issues - The issue complained of - Was properly considered
- And pronounced on - By the lower court (H 1) Adeleke v. lyanda p. 1973

APPEALS - Reversal - Murder - Identification Evidence - Despite the
discountenanced evidence - Other evidence exist to identify the appellant
- As participating in the murder - Therefore the error of the lower court

- Cannot lead to reversal of the conviction (H 2) Udoebre v. State p. 1945

APPEALS - Right of appeal - As the consent judgment of the trial court
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- Did not bind the appellants - And they were not parties thereto - Their
appeal was incompetent and should be struck out (H 3) Ogunkunle v.
Cherubim & Seraphim p. 2115

APPEALS - Right of appeal - Under s.222 (a) 1979 Constitution -
Condition precedent - Person claiming such a right - Must show that the
court’'s decisionis against him or his interest (H 1) Ogunkunle v. Cherubim
& Seraphim p. 2115

COURTS- Decisions - Duty of trial judge - Is to reach a decision - Only
upon the basis of what is in issue - And what has been demonstrated by
evidence supported by law - Failure in this duty - Will make the appellate
court to intervene (H 4) Adeleke v. lyanda p. 1973

COURTS - Evidence - As the only vital evidence of pw2 was not
contradicted by other evidence - The judge was bound to accept and act
on it - Even if it were minimal (H 6) Adeleke v. lyanda p. 1973

COURTS - Witnesses - Disbelieving of - A trial judge is at liberty - To
disbelieve some portion of a witness’s testimony - While believing his
unaffected evidence (H 14) Udoebre v. State p. 1945

CRIMINAL PROCEDURE - Alibi - Consideration of - Any plausible
defence raised by the defence - Or arising casually or by the tenor of
evidence - Must be considered by the court (H 4) Udoebre v. State p. 1945

CRIMINAL PROCEDURE - Alibi - Defence - Failure to investigate or
consider the defence - Will lead to quashing a conviction on appeal - If it

has occasioned a miscarriage of justice (H 5)

CRIMINAL PROCEDURE - Alibi - Meaning of (H 3) Udoebre v. State
p. 1945

CRIMINAL PROCEDURE - Alibi - Proof - Once the plaintiff has
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furnished information of his whereabouts - The burden shifts to the
prosecution to disprove the defence (H 9) Udoebre v. State p. 1945

CRIMINAL PROCEDURE - Alibi - Success of - Is based on accused
furnishing comprehensive particulars of his whereabouts on the crucial
day - Which must be capable of investigation by the police (H 6) Udoebre
v. State p. 1945

CRIMINAL PROCEDURE - Alibi - Timing - It must be timely raised -
To enable the police investigate it - And cannot be raised first at the trial
in court (H 7) Udoebre v. State p. 1945

CRIMINAL PROCEDURE - Alibi - Vagueness of - Where the alibi
consist of vague accounts - Devoid of material facts capable of investiga-
tion - It cannot avail an accused person (H 8) Udoebre v. State p. 1945

CRIMINAL PROCEDURE - Identification evidence - Was rightly
discountenanced by the trial judge - As the witness failed to identify
appellant - In her earlier statement to the police (H 1) Udoebre v. State p.
1945

CRIMINAL PROCEDURE - Joint trial - Evidence - As the evidence of
the 4th accused - Which led to his acquittal - Was different from that of
the other accused persons - Their conviction was proper (H 10) Udoebre
v. State p. 1945

CRIMINAL PROCEDURE - Murder - Conviction - Can be based on
circumstantial evidence - In the absence of eye witnesses (H 11) Udoebre
v. State p. 1945

DAMAGES - Negligence - Contributory negligence - The measure of
damages - Is apportioned according to the proportion - Of responsibility
of the parties for the damage (H 3) Ololo v. Nigerian Agip Oil p. 2101
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EVIDENCE - Circumstantial evidence - In the absence of suitable
explanation from the appellants - The only irresistible inference - From the
surrounding circumstances - Is that they killed the deceased (H 13)
Udoebre v. State p. 1945

EVIDENCE - Circumstantial evidence - Whether the circumstantial
evidence is consistent with the guilt of the accused - Is determined by
surrounding circumstances (H 12) Udoebre v. State p. 1945

EVIDENCE - Proof - Land matters - Where a plaintiff produces evidence

- Entitling him to judgment - Defendant must lead evidence - To enable the
court decide on which side the case preponderates (H 5) Adeleke v. lyanda
p. 1973

EVIDENCE - Standard of proof - Declaration of title - Such cases are
decided on balance of probability - As in all civil cases (H 7) Adeleke v.
lyanda p. 1973

EVIDENCE - Standard of proof - Where as in this case the plaintiff has
adduced satisfactory evidence - And none is available from the defendant
- The case will be decided upon a minimum proof (H 8) Adeleke v. lyanda
p. 1973

LAND LAW - Appeals - Title - Identity of land - Location and identity of
the parcel of land - Was clearly stated in the survey plan - And the courts
below were in error to hold otherwise - And to decline to declare plaintiff
owner of the land (H 2) Onagoruwa v. Akinremi p. 2055

LAND LAW - Ownership of land - Once a party is proved to be the owner
- Anyone who is on the land without his permission - Is a trespasser ab
initio (H 3) Onagoruwa v. Akinremi p. 2055

LAND LAW - Title - Claim for trespass - Puts title in issue - And plaintiff
must prove ownership and or exclusive possession - In line with Idundun
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v. Okumagba (H 1) Nwadiogbu v. Nnadozie p. 2081

LAND LAW - Title - Judgment - Where the plaintiff fails - To satisfy the
court - On the strength of his case - That he is entitled to declaration of
title - The proper order is a dismissal of his claim (H 4) Nwadiogbu v.
Nnadozie p. 2081

LAND LAW - Title - Proof of ownership - Where the title of the plaintiff's
vendor is denied - The origin of the vendor’s title - Has to be pleaded and
proved by evidence (H 2) Nwadiogbu v. Nnadozie p. 2081

LAND LAW - Trespass - Whether or not there has been actual trespass
- Canonly be determined by the evidence led at trial - And no such evidence
was led in this case (H 4) Onagoruwa v. Akinremi p. 2055

LAND USE ACT - Transfer of Title - Governor’s consent - Will not be
required to make the transfer valid - If the transfer was concluded - Before
the Land use Act came into force on 29th March 1978 (H 1) Onagoruwa
v. Akinremi p. 2055

LOCUS STANDI - Capacity to sue - The plaintiff must show sufficient
interest - Or threat of injury he would suffer - Which he had failed to do
- In this case (H 2) Yesufu v. Gov. Edo State p. 1997

MASTER & SERVANT - Resignation of appointment - Need not be
formally accepted by the employer - Before taking effect (H 1) Yesufu v.
Gov. Edo State p. 1997

NEGLIGENCE - Contributory negligence - Burden of proof - Lies on the
defendant - And the contributory negligence - Must be the cause of the
accident (H 2) Ololo v. Nigerian Agip Oil p. 2101

PLEADINGS - Contributory Negligence - May be pleaded - By adducing
facts to that effect - Without specifically mentioning the defence by name
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(H 1) Ololo v. Nigerian Agip Oil p. 2101

PLEADINGS - Joinder of issues - Appeals - The lower courts - Were in

error - To have held that issue of title - Did not arise for determination -
When issues had been joined in the pleadings - On that point (H 3)
Nwadiogbu v. Nnadozie p. 2081

PRACTICE & PROCEDURE - Appeals - Submissions - Every complaint
or submission of appellants - Should be backed up by specific facts - To
enable the court fairly decide on them (H 15) Udoebre v. State p. 1945

PRACTICE & PROCEDURE - Notice of discontinuance - Brings the
action against the defendant to an end - And any judgment given against
remaining defendants - Will not affect that defendant (H 2) Ogunkunle v.
Cherubim & Seraphim p. 2115

INDEX OF STATUTES

Land Use Act 1978 ss. 22, 26 Onagoruwa v. Akinremi p. 2055
Registration of Titles Law cap 166 vol 7 Laws of Lagos State ss. 5, 9,
31, 65, 52, 54, 61 Onagoruwa v. Akinremi p. 2055

Law Reform (Contributory Negligence) Act, 1945 Ololo v. Nigerian Agip
Oil p. 2101
Marine Conventions Act, 1911 Ololo v. Nigerian Agip Oil p. 2101

Constitution of Nigeria 1979 s. 220, 221 and 222(a) Ogunkunle v. Cheru-
bim & Seraphim p. 2115



